
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

In the Matter of

Petition of the Frontier and Citizens ILECs For
Forbearance Under Section 47 U.S.c. §160(c)
From Title II and Computer Inquiry Rules With
Respect to Their Broadband Services

)
)
)

Petition of the Embarq Local Operating Companies)
For Forbearance Under 47 U.S.C. §160(c) From )
Application of Computer Inquiry and certain )
Title II Common-Carrier Requirements )

)
)
)
)
)

WC Docket No. 06-147

COMMENTS IN SUPPORT OF PETITION

The Embarq Local Operating Companies,l hereby respectfully Comment on the above-

captioned Petition in response to the Public Notice ("PN"), released August 23,2006 (DA 06-

1671). As demonstrated below, forbearance should be granted. However, in voicing its support

of Frontier and Citizens Petition, Embarq is mindful of the Commission's admonition in the PN

to not duplicate arguments previously filed in this docket. Therefore, Embarq will be brief.

As noted in Embarq' s own August 17, 2006 Comments and August 31, 2006 Reply

Comments in this docket and in the RBOC Forbearance Docket (WC Docket No. 06-147), the

IOn May 17,2006, Sprint Nextel Corporation transferred the Sprint Local Operating Companies
that were Sprint's incumbent local exchange carrier operations by means of a stock dividend to
shareholders and the creation of a new holding company, Embarq Corporation. The former
Sprint Local Telephone Operating Companies are now the Embarq Local Operating Companies,
are subsidiaries of Embarq Corporation, and are independent of Sprint Nextel Corporation.



standard for forbearance in Section 10(c) (47 U.S. C. § 160(c)) has been met. The Earthlinl?

decision, dealing specifically with forbearance and broadband, conclusively established that the

Commission is not required to conduct a product-by-product, geographic market-by-geographic

market analysis as has been urged by some commenters in this docket and the RBOC

Forbearance Docket. Rather, the Commission may view the broadband services in question as

part of a nation wide market. Furthermore, Section 706 directs the Commission to take a

forward looking view of the degree of competition in emerging markets, like broadband, and

Earthlink specifically approved of the Commission taking such a forward looking view in a

forbearance case.

The facts are well established in the record. Competition in the nation wide broadband

market is robust and the Commission is correct that there is a well reasoned expectation of

continued and increased robust competition. Applying the legal framework set out above to

these facts, it is clear that each of the three prongs of the Section 1O(c) statutory test for

forbearance has been met, and forbearance is justified and necessary to promote the public

interest and advance broadband deployment in areas served by independent local exchange

carriers, such as Frontier and Citizens (as well as Embarq).

Forbearance is in the public interest, and the continued imposition of narrowband-era

Title II and Computer Inquiry requirements is counterproductive from both a consumer and

competitive perspective and indeed, enforcement of narrowband legacy regulation is not needed

to protect consumers or to ensure that the charges, practices, classification, or regulation of

broadband service are not unjustly and unreasonable nondiscriminatory.

2 EarthLink, Inc. v. FCC, D.C. Circuit, No. 05-1087,2006 U.S. App. LEXIS 20819, Decided
August 15, 2006, ("EarthLink").
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This legal framework and the factual record established in this docket and the RBOC

Forbearance Docket applies to and demands the grant ofthe Citizens and Frontier Petition, as

well as the Petition of Embarq in this docket.

Respectfully submitted,

:~ba6b:~_
Craig T. Smith
KSOPJ040l
5454 W. 11 Oth Street
Overland Park, KS 66211
(913) 345-6691

September 13,2006
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Certificate of Service
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in WC Docket No. 06-147 by the method noted.
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